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Ruby miner Gemfields to pay $8.3 mn
to settle Montepuez torture & murder claims

Gemfields has agreed to pay $8.3 mn to settle 273 claims of killings, severe beatings and house
burnings related to the Montepuez ruby mines, the company announced today. Importantly, it has
agreed an independent grievance panel which can award compensation for any future claims.
Statements by the two parties are on bit.ly/Ruby-LD2 and bit.ly/Ruby-Gem

The case was brought in the London High Court in April 2018 by human rights lawyers Leigh Day
claiming "serious human rights abuses at or around Montepuez Ruby Mining's (MRM's)" mine.
(bit.ly/Ruby-LD) The 273 claims included 18 people said to have been killed by mine security
forces and Mozambican police, including shooting, beating to death, and burying alive. There are
nearly 200 claims of beatings, torture, and sexual abuse - many leading to such serious injuries
that people's subsequent ability to work was limited. And there are 95 property claims related to
the repeated burning of Namucho- Ntoro village; some people allege they were both beaten and
had their houses burned. All incidents are said to have occurred between 2011 and 2018.

The case was settled through mediation, which means it could be settled on a "no-admission-of-
liability basis" and thus Gemfields admits "instances of violence have occurred" but says that it is
"not liable for the alleged incidents". But, significantly, Gemfields agreed to settle all of the claims.

£4 mn (GBP 4 mn, British Pounds 4 mn; $5.3 mn) will be paid in damages. Each claimant will have
a bank account opened and their damages will be deposited in the account. In addition, £500,000
($660,000) will be used to create a new livelihoods programme in the resettiement village now
being built for the 100 families of Namucho-Ntoro village. £1.8 mn ($2.4 mn) will go to Leigh Day to
pay the costs of investigation and backing up the claims, as well as bringing the case. Gemfields
has also agreed to set up an independent panel to hear claims and award compensation, and
Leigh Day agreed it would not bring or support any further claims against Gemfields or MRM
relating to this period. More claims are possible as local people say there are many other claims
which were not included in the London High Court case.

The settlement may seem a lot of money, but Gemfields says that the mine's first 11 ruby auctions
"have generated $463 million in total revenues" - so its payment to the community is less than 2%
of ruby sales.

The mine has very high level political links. MRM is 75% owned by Gemfields and 25% by Mwiriti,
which is controlled by Raimundo Pachinuapa, a liberation war commander now on the Frelimo
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Political Commission. MRM is chaired by Samora Machel Jr. Pachinuapa’s son Raime is MRM’s
director of corporate affairs.

The torture and human rights violations were first exposed by journalist Estacio Valoi, notably in a
2015 Al Jazeera film (http://bit.ly/Ruby-AJ) and 2016 Foreign Policy, Zam and Mail&Guardian
articles. (bit.ly/Ruby-FP) (bit.ly/Zam) (bit.ly/Ruby-MG) They were then confirmed by the
Mozambican Lawyers Association (Orden dos Advogados de Mogambique) in a 1 August 2017
statement that called for prosecutions of those responsible for "the macabre, degrading and
inhuman acts of torture and exceptional violence perpetrated by members of the riot police"
(Unidade de Intervencado Rapida, UIR) and the mine security force, which includes senior
expatriate staff who supervise hired local people, known as "nacatanas". (bit.ly/Ruby-OAM) A
"catana" is a machete, so the "nacatanas" are the "men with machetes", who sometimes do joint
security patrols with the senior expatriate staff, UIR, police, and the government's Natural
Resource and Environment Conservation Police (NRPF).

Since the lawyers' call, there have been no Mozambican prosecutions or civil claims for
compensation, so redress was only gained by lawyers bringing the case in an English court.

How will those evicted earn a living?

Rubies were found in 2008. Northern Mozambique has a long tradition of artisanal gemstone
mining. The find attracted the attention of both Informal miners, known as garimpeiros, and the big
boys. Pachinuapa's Mwiriti won the mining licence and the rights to 34,000 ha - 340 square
kilometres, which would be a square 19 km on each side.

Mozambique's land law is praised because it gives land rights to occupants, but the mining law
overrides the land law, and hundreds of families have been evicted from mining concessions.

The village of Namucho-Ntoro had existed for 45 years in the middle of the land given to Mwiriti
and MRM. There were violent raids on the village in 2014 and 2017 when houses and belongings
were burned or destroyed by Caterpillar machines, tear gas was launched into the village, and
villagers were beaten. Farmland was taken, and only some people received compensation; some
residents were not permitted to farm any longer.

This is not an area with much good farmland, and many people were left without farms, and thus
without incomes. As large tracts of land are allocated to mining companies for rubies and other
gemstones, graphite, marble and other minerals, less and less farmland is available.

This has become a problem for the proposed resettlement village finally agreed last year for the
people of Namucho-Ntoro. The proposed farmland is 8 km from the village - a two hour walk.

Lacking other income, by last year, many young men in villages in the area had turned to small

scale mining as the only source of income. This occurred inside and outside the MRM area. The
area is suitable for artisanal mining because the gravel beds with rubies are close to the surface,
and it is possible to dig a pit with hand tools - although these have no supports and are unstable.

Clearing the concession by violence

Local people say MRM moved to gain control of its huge concession through systematic violence.
It made almost daily raids, often with government security forces who were paid extra by MRM, to
expel both the miners who had been there before MRM won the concession, as well as those who
arrived later. The security forces are said to have deliberately sought to punish the miners in a
brutal and humiliating fashion, trying to deter them from returning. But with no other source of
income, many did.
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It is alleged that in some cases the intent was to maim, breaking bones and burning with hot sticks.
A central object was humiliation. Sources say miners were forced to beat each other. Some were
forced to lie face down with heavy stones on their backs. There was a sexual content - in at least
one incident, it is said that miners were forced to watch while women were raped.

In one reported incident miners were said to have first been forced to do press-ups with stones on
the back. Then the security forces made holes in the ground and two miners were forced to do
press-ups putting their penises into the holes, while foreign security specialists videoed the
process.

Indeed, it is reported that part of the humiliation was that mine and state security people watched
the beatings and sexual violence, and sometimes filmed it. One video shows a senior security
officer watching. After the beatings, miners were often taken to mine camps to carry out forced
labour - cleaning toilet blocks, vehicles and equipment - and in the cool season forced to undress,
doused with water, and forced to spend the night outside.

In the worst cases, miners reported seeing other miners shot in their pits or being buried alive; at
least 18 people are alleged to have died from shootings, beatings, or burials.

Police set up roadblocks in and near the mining concession to extract bribes and sometimes
confiscate motorbikes and mobile telephones.

Independent grievance process promised

Local people say that many more people were subject of beatings and other violence and
Gemfields has agreed a potentially ground breaking adjudication system to deal with future claims.
It will follow the United Nations "Guiding Principles on Business and Human Rights" which calls for
"a legitimate, independent third-party mechanism" able to adjudicate grievances and award
compensation.

https://www.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR EN.pdf

Such panels are often just window dressing, so this one has been agreed in detail in negotiations
between Gemfields and Leigh Day. Most importantly, the panel will work independently and
Gemfields has agreed that it can accept complaints, conduct investigations, and award
compensation. As with the overall agreement, Gemfields will not accept legal liability, but will
accept the panel's judgement and pay the compensation.

Gemfields will choose the panel members, but only from nominations made by local NGOs, church
groups and professional organisations. There will be an appeal body above the panel, selected in
the same way. Finally, the whole mechanism will be overseen by an expert international NGO
which will be required to report publicly every six months. A growing number of INGOs have
developed an expertise in independent grievance mechanisms.

Comment
Failing to remember livelihoods

There is a growing worry in Montepuez that Islamic militants active in the north of Cabo Delgado

province may be moving to the south of the province to exploit the grievances and discontents of
young people marginalised by the huge mining concessions. How can displaced people to earn a
living when there is little good farmland and no local jobs? The mining companies seem surprised
that young men have no other choice but to become artisanal miners.

Islamist organisers gained their first foothold near Palma by offering money to people who wanted

to set up businesses. There were many takers and many successes. The government, NGOs and
gas companies could have done the same thing, but they did not. So it was left to Islamic militants
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to promote economic development. Will they move south within the province and do they same in
Montepuez?

Young men are attracted from neighbouring Niassa and Nampula by promises of jobs. All that
ministers can say is "don't be attracted by these promises. They are obviously false because there
are no jobs."

Investors say "we are gas companies or miners, not development agencies or farmers. In the long
term, we will create jobs." But in the short term, there is merely a display of wealth - workers
coming in from outside the area earning high salaries, workers' compounds with a standard of
living higher than what local youth can dream of, expensive cars, etc. No wonder some young
people are attracted to what is presented as an Islamist alternative. Nor should we be surprised at
demonstrations in Palma calling for the gas project to be halted.

Anadarko, Gemfields and others try to create islands separated by fences from the rest of
Mozambique. But al-shabaab is at the gates of Anadarko and small scale miners continue to dig
for rubies.

The government seems unable to create livelihoods and jobs. Like it or not, miners and gas
companies must become development agencies and farmers to stem the discontent they are
creating. jh

Other news

Mozambique orders Chang arrest

The day that South African prosecutor Elivera Dreyer said that Manuel Chang could not be
extradited to Mozambique because there was no Mozambican arrest warrant for Chang, the
Supreme Court suddenly issued a warrant for his arrest. As he is only a named suspect and not
formally charged, he would be held in preventive detention. Chang is also a member of parliament
and has immunity, and the court on Thursday 24 January sent a request to parliament to allow his
preventive detention. On Monday the parliamentary constitutional affairs committee, headed by
Edson Macuacua, ruled that the conditions were satisfied for parliament to agree Chang's
detention. The permanent commission of parliament will discuss the request today, Tuesday 29
January. (AIM 25 Jan; O Pais online, Lusa 28 Jan)

The Supreme Court asks that Chang be detained in Mozambique without bail because of the
danger that he might flee the country or interfere with the investigation. The Supreme Court letter
says that Chang is a suspect in the secret debt case sent to the Attorney-General’'s Office in 2015.
Chang is accused of abuse of his office, money-laundering, corruption, embezzlement, fraud, and
violation of the budget law (signing the loan guarantees).

Is Frelimo's Political Commission moving to not paying?

The US indictment and detention of Manuel Chang has clearly shaken the senior levels of Frelimo,
and widened some old divisions. The Political Commission met on 24 January and issued a
statement saying the $2 bn secret debt had been a main topic of discussion. And, unexpectedly,
the Political Commission appears to be moving to non-payment of the debt.

Perhaps most important is an apparently arcane point: "The Political Commission argues that the
registration of guarantees in the general state account, done in accordance with the legislation in
force, should not impede the process under way in the institutions of justice." The two syndicated
loans, to MAM and Proindicus, have never been recognised by the government as legitimate -
except as a mention in the state accounts. What the Political Commission appears to say is that
the budget law required that the guarantees be noted, but this does not mean the government has
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said that it accepts the guarantees are legal or legitimate. Indeed, Chang is being charged
precisely with violating the law by signing the guarantees.

The Political Commission continues that government must "identify the best solution to safeguard
the interests of Mozambicans". Again, this is a shift from the line that Mozambique pays its debts,
and opens the way to a declaration that at least the MAM and Prolndicus debts are illegitimate and
illegal and should not be repaid. (The Ematum bonds were replaced with state bonds approved by
parliament while the MAM and Prolndicus loans were still secret, so it may be harder to refuse to
pay the Ematum bonds.)

Finally, the Political Commission argues that "where it is proven that the money from the loans has
not been applied for purposes of public interest, it is essential that people be held responsible and
money and property be recovered.”

President Nyusi in his 23 January speech to diplomats noted the arrest of Chang and stressed the
separation of powers and the need to wait for judicial institutions to deal with the issue. But in an
unusual comment, he said that "we must have courage to change the thinking of an elite that
wants to dominate the economy of all Mozambicans."

Samito: 'The people are abandoning us'

Samora Machel Jr ("Samito") wrote to President Filipe Nyusi at the weekend calling on him to
"convene a grand meeting [of Frelimo], to discuss, without reserve and limitations, the current state
of the Party and the Country."

"The Party has stopped discussing its problems and stopped contributing to the country's
governance. Those who look at reality from the outside realize that the management of the Party
and, consequently, the governance of the Country, is increasingly alienated from the contributions
of the bases and the People," he continues.

He cites the secret debt, growing insecurity in the north, increasing corruption, the way exploitation
of resources and land is controlled by cartels, and "the inability to make Mozambique self-
sustaining in food."

"At various times in our recent history, we have made partisan decisions without respecting the
contribution of the various constituencies that make up our Party. [And] we end up provoking
negative situations, whether for the Party or for the Country, whose responsibilities we do not want
to assume."

He concludes that "the people are abandoning us [Frelimo]".

Samito is a member o the Frelimo Central Committee and the son of Samora and Josina Machel.
He tried to stand as head of a citizens list in the local elections in Maputo last October, but the list
was excluded after Frelimo put pressure on several people to resign. Samora Machel Jr is chair of
Montepuez Ruby Mining.
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Background reading

Special reports
Mozambique heroin transit trade
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English - LSE - http://bit.ly/Moz-heroin
Portuguese - Pt - CIP - http://bit.ly/Moz-heroina
Gas for development?
Gas_for_development_or just_for_money?_2015 bit.ly/MozGasEng
Gas_para_desenvolvimento_ou_apenas_dinheiro?_2015 bit.ly/MozGasPt
Social protection report - 2017 Mozambique - http://bit.ly/MozSocPro
Special report on four poverty surveys: bit.ly/MozPoverty
2018 Constitution - http://bit.ly/2KF588T
Minimum wage and exchange rates 1996-2018 -- http://bit.ly/MinWage 18
$2bn secret debt - in English
Kroll - Full report on $2bn debt - http://bit.ly/Kroll-Moz-full
Kroll report summary - http://bit.ly/Kroll-sum
Key points of Mozambique parliament report - Nov 2016 - http://bit.ly/MozAR-debt-En
Following the donor-designed path to Mozambique's $2.2 bn debt - http:/bit.ly/3WQ-hanlon
In Portuguese:
Parliamentary Report on the Secret Debt (complete) bit.ly/MozAR-debt

Election study collaboration: We have detailed election data from 1999 through 2014 and are
inviting scholars to use this data collaboratively. http://bit.ly/MozEI|Data
Election newsletters are on http://bit.ly/2H066Kg

Eight books by Joseph Hanlon can be downloaded, free: http://bit.ly/Hanlon-books
Bangladesh confronts climate change (2016)

Chickens and beer: A recipe for agricultural growth in Mozambique (2014)

Ha Mais Bicicletas — mas ha desenvolvimento? (2008)

Mocgambique e as grandes cheias de 2000 (2001)

Paz Sem Beneficio: Como o FMI Bloqueia a Reconstrugéo (1997)

Peace Without Profit: How the IMF Blocks Rebuilding (1996)

Mozambique: Who Calls the Shots (1991)

Mozambique: The Revolution Under Fire (1984)

Two more will be available shortly to download:
Apartheid’s 2nd Front (1986)
Mozambique and the Great Flood of 2000

These are still available for sale:

Galinhas e cerveja: uma receita para o crescimento (2014) (free in English)

Zimbabwe takes back its land (2013)

Just Give Money to the Poor: The Development Revolution from the Global South (2010)
Do bicycles equal development in Mozambique? (2008) (free in Portuguese)

Beggar Your Neighbours: Apartheid Power in Southern Africa (1986)

Mozambique media websites, Portuguese:

Noticias: www.jornalnoticias.co.mz

O Pais: www.opais.co.mz

@Verdade: http://www.verdade.co.mz

Carlos Serra Diario de um sociologo: http://oficinadesociologia.blogspot.com
Mozambique media websites, English:

Club of Mozambique: http://clubofmozambique.com/

Zitamar: http://zitamar.com/

Macauhub English: http://www.macauhub.com.mo/en/

AIM Reports: www.poptel.org.uk/mozambique-news

This mailing is the personal responsibility of Joseph Hanlon, and does not necessarily represent the views of the Open
University.

MOZAMBIQUE 436 - Mozambique news reports & clippings — 29 January 2019 - 6



